
BOARD OF HEALTH AND ENVIRONMENTAL CONTROL 
SUMMARY SHEET 

June 8, 2006 
[x] ACTION/DECISION 
[  ] INFORMATION 
 
I. TITLE: Proposed Amendment of R.61-63 Radioactive Materials (Title A)   

Federally Mandated Regulations  
Exempt from Legislative Review 

 
II. SUBJECT: Request Initial Approval to Publish a Notice of Proposed Regulations in the State  
   Register to Provide Opportunity for Public Comment and to Conduct a Staff  
   Informational Forum 
 
III. FACTS: 
 
 (1) The Nuclear Regulatory Commission (USNRC) promulgates amendments to 10 CFR 30, 
40, 70, and 71 throughout each calendar year.  Recent amendments include requirements for 
Financial Assurance for Material Licenses and Transportation Safety Standards.  These rules have 
been published in the Federal Register between October 3, 2003 and January 26, 2004, at 68 FR 
57327 on October 3, 2003, and 69 FR 3698 on January 26, 2004.  The Final Rule and corrections 
are reflected in 10 CFR Part 71 as revised January 1, 2006.    
 
 (2) The State is required to adopt certain federal amendments within three years of the 
effective date of changes in NRC regulations to maintain authorization by the USNRC for the 
State Radioactive Waste Management Program. 
 
 (3) The Department intends to amend R.61-63 to maintain conformity with federal 
requirements for Financial Assurance for Material Licensees as found in 10 CFR 30, 40, and 70 
and the Transportation Safety Standards as found in 10 CFR 71 and ensure compliance with 
federal standards as required by Section 274 of the Atomic Energy Act of 1954. The 
transportation regulations will be incorporated by reference into R.61-63. These amendments will 
not be more stringent than the federal equivalent, and legislative review will not be required, nor 
is a preliminary assessment report or fiscal impact statement required. 

 
 (4) A Notice of Drafting for the proposed amendments was published in the State Register on 
March 24, 2006.  Notice was also published on the Department’s Regulatory Information Internet 
site in its monthly Regulation Development Update, as well as on  the DHEC Land and Waste 
Management Internet site. No comments were received. 

 
 (5) The proposed amendment has been reviewed internally by appropriate staff.  
 
 (6)  A copy of the proposed regulation was submitted to the Technical Advisory Radiation 
Control Council (TARCC). 
 
 (7)  A Statement of Need and Reasonableness is submitted as Attachment A; a Table of 
Revisions is submitted as Attachment B; the Text of the Proposed Revision is submitted as 
Attachment C; a draft State Register Notice of Proposed Regulation is submitted as Attachment 
D; and the Notice of Drafting is submitted as Attachment E  
 



 (8)  Staff is requesting the Board grant initial approval to publish a Notice of Proposed 
Regulation in the State Register to provide opportunity for public comment and to conduct a staff 
informational forum.  If approved by the Board, a Notice of Proposed Regulations would be 
published in the State Register on June 23, 2006; a staff informational forum would be conducted 
on Monday, July 31, 2006, at 10:30 a.m. in room 1710 at the Stern Building at 8911 Farrow 
Road, Suite 106; and a public hearing before the Board would be scheduled for September 14, 
2006.  The amendments would be added to R.61-83 after Board approval and upon publication in 
the State Register.  
 
IV. ANALYSIS:  Adoption of the proposed amendments will maintain conformity with federal 
requirements and ensure compliance with federal standards. See Attachment A, Statement of 
Need and Reasonableness, for details. 
 
V. RECOMMENDATION: Bureau staff recommends that the Board grant initial approval to 
publish a Notice of Proposed Regulations in the State Register, to provide opportunity for public 
comment, and to conduct a staff informational forum to receive and consider comments, and 
allow staff to proceed with a public hearing before the Board. 
 
Submitted by:      Approved by: 
 
 
 
____________________________   ______________________________ 
Patrick T. Walker,      Robert W. King Jr. P.E. 
Bureau Chief      Deputy Commissioner 
Bureau of Land and Waste Management   Environmental Quality Control 
 
Attachments:  A.  Statement of Need and Reasonableness 
    B.  Table of Revisions to R.61-83 
    C.  Text of Proposed Revision 
    D.  Draft State Register Notice of Proposed Regulation 
    E.  State Register Notice of Drafting  
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ATTACHMENT A 
STATEMENT OF NEED AND REASONABLENESS 

PROPOSED AMENDMENT OF  
R.61-63 Radioactive Materials (Title A)   

 
Statement of Need and Reasonableness: 
 
This Statement of Need and Reasonableness complies with S.C. Code Ann. Section 1-23-
115(c)(1)-(3) and (9)-(11). 
 
DESCRIPTION OF REGULATION: Proposed amendment of R.61-63 Radioactive Materials 
(Title A)   
 
Purpose:  The Nuclear Regulatory Commissioner (USNRC) promulgates amendments to 10 CFR 
30, 40, 70, and 71 throughout each calendar year.  Recent amendments include requirements for 
Financial Assurance for Material Licenses and Transportation Safety Standards.  These rules have 
been published in the Federal Register between October 3, 2003 and January 26, 2004, at 68 FR 
57327 on October 3, 2003, and 69 FR 3698 on January 26, 2004.  The Final Rule and corrections 
are reflected in 10 CFR Part 71 as revised January 1, 2006.    
 
Legal Authority: S.C. Code Ann. Sections 13-7-10 et seq. (1976 & Supp. 2005); 13-7-40. 
 
Plan for Implementation:  Upon final approval by the Board of Health and Environmental Control 
and publication in the State Register as a final regulation, amended regulations will be provided 
to the regulated community at cost through the Department’s Freedom of Information Office.  
 
DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED 
REGULATION BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS: 
Adoption of the proposed amendments of R.61-63 will enable compliance with recent federal 
amendments. See purpose above. 
 
The Department intends to amend R.61-63 to adopt these federal regulations to maintain 
conformity with federal requirements for Financial Assurance for Material Licensees as found in 
10 CFR 30, 40, and 70 and the Transportation Safety Standards as found in 10 CFR 71 and 
ensure compliance with federal standards as required by Section 274 of the Atomic Energy Act of 
1954. The transportation regulations will be incorporated by reference into R.61-63. 
 
DETERMINATION OF COSTS AND BENEFITS This regulatory amendment is exempt from 
the requirements of a Preliminary Fiscal Impact Statement or a Preliminary Assessment Report 
because the proposed changes are necessary to maintain compliance with federal regulations. 
There are no known additional costs to the state and its political subdivisions.  Licensees must 
provide financial assurance as set forth in the regulations.   
 
UNCERTAINTIES OF ESTIMATES: There are no known uncertainties. 
 
EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH: This amendment will provide 
the updates to the financial assurances and recordkeeping for decommissioning requirements for 
radioactive materials licensees and the transportation safety standards for radioactive materials. 
The adoption of this regulation will ensure an effective regulatory program for radioactive 
material users under state jurisdiction and protection of the public and workers from unnecessary 

Page 3 of 3 
R.61-63 Materials 



exposure to ionizing radiation.  These changes will provide the updates to the transportation 
safety standards for radioactive materials. 
 
DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE 
REGULATION IS NOT IMPLEMENTED: The State's authority to implement federal 
requirements, which are believed to be beneficial to the public health and environment, would be 
compromised if these amendments were not adopted in South Carolina. 
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ATTACHMENT B 
TABLE OF REVISIONS TO  

R.61-63 Radioactive Materials (Title A)   
June 8, 2006 

 
Section citation and description of section change: 
 
SECTION CHANGE 
 

 
1.15.3. 1-4 Replace paragraph requiring decommissioning funding plan 
1.15.4 Replace paragraph determining which submission depending on sections 
1.15.4.1 Change RHA number from 1.15.10 to 1.15.11 
1.15.4.2 Delete reference to Table 1 and replace with reference to RHA 1.15.10; delete all  
 references to methods described in RHA 1.15.11 (three times) and change to methods  
 described in 1.15.12;  
1.15.5 Delete last phrase: “...the criteria set forth in this section” and replace with RHA 1.15.12 
1.15.6 Replace paragraph regarding certification requirements for financial assurance 
1.15.7 Replace paragraph regarding details of certification 
1.15.8 Replace paragraph regarding details of certification 
1.15.9 (i)-(iii) Replace paragraph 1.15.9 lead in and (i)-(iii) with one paragraph 1.15.9 describing   
 financial assurance requirements for waste collectors and processors 
1.15.10 Replace paragraph and insert Table 1 (i)-(iii) with details of required amounts of financial  
 assurance for decommissioning  
1.15.11.1-4 Replace with paragraph 1.15.11 detailing requirements for determining decommissioning  
 funding plan 
1.15.12.1-4 Replace with paragraph lead in and .1-.4 details methods of financial assurance 
1.15.13.1-4 Add paragraphs on details for record keeping  
 
 Part II Transportation of Radioactive Material 
2.22.1 Remove “..the U.S. Department of Transportation” and replace with the words: “the  
 Nuclear Regulatory Commission contained in Title 10 CFR Part 71 as revised January 1,  
 2006” 
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ATTACHMENT C 
TEXT OF PROPOSED AMENDMENTS TO 

R.61-63 Radioactive Materials (Title A)   
June 8, 2006 

 
Legend: 
Underline denotes text added. 
Strikeout denotes text deleted. 
 
R.61-63 Radioactive Material (Title A) will be revised to read: 
 
Part I GENERAL PROVISIONS 
 
Replace Section 1.15.3  to read: 
 
 1.15.3 Notwithstanding the requirements of RHA 1.15.1 and 1.15.2 above, each applicant for a 
specific license authorizing the possession and use of unsealed special nuclear material or byproduct 
material of half-lives greater than 120 days and in quantities exceeding 105 times the applicable quantities 
set forth in Appendix C, RHA 3.54, or more than 100 millicuries of source material in a readily 
dispersible form shall submit a decommissioning funding plan as described in RHA 1.15.10 of this 
section.  The decommissioning funding plan must also be submitted when a combination of isotopes is 
involved if R divided by 105 is greater than 1 (unity rule), where R is defined here as the sum of the ratios 
of the quantity of each isotope to the applicable value in Appendix C, RHA 3.54, except for source 
material where R is equal to 100 millicuries. 
 
 1.15.3 Notwithstanding the requirements of RHA 1.15.1 and 1.15.2 above, each applicant for a 
specific license of the types described in RHA 1.15.3.1 through 1.15.3.4 shall submit a decommissioning 
funding plan as described in RHA 1.15.11. 
 
Add Section 1.15.3. 1-4 to read: 
 
 1.15.3.1 Authorizing the possession and use of unsealed byproduct material of half-life greater 
than 120 days and in quantities exceeding 105 times the applicable quantities set forth in Appendix C, 
RHA 3.54 or when a combination of isotopes is involved if R divided by 105is greater than 1 (unity rule), 
where R is defined here as the sum of the ratios of the quantity of each isotope to the applicable value in 
Appendix C, RHA 3.54. 
 
 1.15.3.2 Authorizing the possession and use of sealed sources or plated foils of half-life greater 
than 120 days and in quantities exceeding 1012 times the applicable quantities set forth in Appendix C, 
RHA 3.54 (or when a combination of isotopes is involved if R, as defined in RHA 1.15.3.1, divided by 
1012 is greater than 1). 
 
 1.15.3.3 Authorizing the possession and use of more than 100 millicuries of source material in a 
readily dispersible form. 
 
 1.15.3.4 Authorizing the possession of unsealed special nuclear material in quantities exceeding 
105 times the applicable quantities set forth in Appendix C, RHA 3.54 or when a combination of isotopes 
is involved if R divided by 105 is greater than 1 (unity rule), where R is the sum of the ratios of the 
quantity of each isotope to the applicable value in Appendix C, RHA 3.54. 
 
Replace Section 1.15.4 to read:  
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 1.15.4 Each applicant for a specific license authorizing possession and use of radioactive 
material of half-life greater than 120 days and in quantities specified in RHA 1.15.9 of this section shall 
either--- 
 
 1.15.4 Each applicant for a specific license as described in 1.15.3 and in quantities specified in 
RHA 1.15.10 of this section shall either--- 
 
Revise Section 1.15.4.1 to read: 
 
 1.15.4.1 Submit a decommissioning funding plan as described in RHA 1.15.11 1.15.10 of this 
section; or 
 
Revise Section 1.15.4.2 to read: 
 
 1.15.4.2 Submit a certification that financial assurance for decommissioning has been provided in 
the amount prescribed by Table 1 RHA 1.15.10 of this section using one of the methods described in 
RHA 1.15.11 1.15.12 of this section.  For an applicant, this certification may state that the appropriate 
assurance will be obtained after the application has been approved and the license issued but prior to the 
receipt of licensed material.  If the applicant defers execution of the financial instrument until after the 
license has been issued, a signed original of the financial instrument obtained to satisfy the requirements 
of RHA 1.15.11 1.15.12 must be submitted to the Department before receipt of licensed material.  If the 
applicant does not defer execution of financial instrument, the applicant shall submit to the Department, 
as part of the certification, a signed original of the financial instrument obtained to satisfy the 
requirements of RHA 1.15.11 1.15.12. 
 
Revise Section 1.15.5 to read: 
 
 1.15.5 Each holder of a specific license issued on or after the effective date of these regulations, 
which is of a type described in RHA 1.15.3 or 1.15.4 of this section, shall provide financial assurance for 
decommissioning in accordance with the criteria set forth in this section. RHA 1.15.12. 
 
Replace Section 1.15.6 to read: 
 
 1.15.6 Each holder of a specific license issued before July 27, 1993 and of a type described in 
RHA 1.15.3 of this section shall submit, on or before July 27, 1993, a decommissioning funding plan as 
described in RHA 1.15.10 or a certification of financial assurance for decommissioning in an amount at 
least equal to $750,000 in accordance with the criteria set forth in this section.  If the licensee submits the 
certification of financial assurance rather than a decommissioning funding plan at this time, the licensee 
shall include decommissioning or a decommissioning funding plan in any application for license renewal. 
 
 1.15.6 Each holder of a specific license of a type described in RHA 1.15.3 of this section shall 
submit a decommissioning funding plan as described in RHA 1.15.11 or a certification of financial 
assurance for decommissioning in an amount at least equal to $1,125,000 in accordance with the criteria 
set forth in this section.  If the licensee submits the certification of financial assurance rather than a 
decommissioning funding plan, the licensee shall include a decommissioning funding plan in any 
application for license renewal. 
 
Replace Section 1.15.7 to read: 
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 1.15.7 Each holder of a specific license issued before July 27, 1993 and of a type described in 
RHA 1.15.4 shall submit, on or before July 27, 1993, a decommissioning funding plan as described in 
RHA 1.15.10 or a certification of financial assurance for decommissioning in accordance with the criteria 
set forth in this section. 
 
 1.15.7 Each holder of a specific license of a type described in RHA 1.15.4 shall submit a 
decommissioning funding plan as described in RHA 1.15.11 or a certification of financial assurance for 
decommissioning in accordance with RHA 1.15.12. 
 
Replace Section 1.15.8 to read: 
 
 1.15.8 Any licensee who has submitted an application before July 27, 1993 for renewal of 
license in accordance with RHA 2.12 shall provide financial assurance for decommissioning in 
accordance with RHA 1.15.3 and RHA 1.15.4.  This assurance must be submitted when this rule becomes 
effective November 24, 1998. 
 
 1.15.8 Any licensee who has submitted an application for renewal of license in accordance with 
RHA 2.12 shall provide financial assurance for decommissioning in accordance with RHA 1.15.3 and 
RHA 1.15.4. 
 
Replace Section 1.15.9 and 1.15.9. (I)-(iii) to read:  
 
 1.15.9 Required Amounts of Financial Assurance for Decommissioning by Quality of Material 
 
 (i) greater than 104 but less than or equal to 105 times the applicable quantities of Appendix C, RHA 
3.54 in unsealed form.  (For a combination of isotopes, if R, as defined in RHA 1.15.3, divided by 104 is 
greater than 1 but R divided by 105 is less than or equal to 1.).........................................................$750,000 
 
 (ii) greater than 103 but less than or equal to 104 times the applicable quantities of Appendix C, RHA 
3.54 in unsealed form or source material greater than 10 millicuries but less than or equal to 100 
millicuries. (For a combination of isotopes, if R, as defined in RHA 1.15.3, divided by 103 is greater than 
1 but R divided by 104 is less than or equal to 1.).............................................................................$150,000 
 
 (iii) greater than 1010 times the applicable quantities of Appendix C, RHA 3.54 in sealed 
sources or plated foils.  (For a combination of isotopes, if R, as defined in RHA 1.15.3, divided by 1010 is 
greater than 1.).$75,000 
 
 1.15.9 Waste collectors and waste processors, as defined in RHA 3.2, must provide financial 
assurance in an amount based on a decommissioning funding plan as described in RHA 1.15.11.  The 
decommissioning funding plan must include the cost of disposal of the maximum amount (curies) of 
radioactive material permitted by license, and the cost of disposal of the maximum quantity, by volume, 
of radioactive material which could be present at the licensee’s facility at any time, in addition to the cost 
to remediate the licensee’s site to meet the license termination criteria of RHA 2.11.  The 
decommissioning funding plan must be submitted by June 30, 2007. 
 
TABLE I 
 
 1.15.10 Each decommissioning funding plan must contain a cost estimate for decommissioning 
and a description of the method of assuring funds for decommissioning from RHA 1.15.11, including 
means of adjusting cost estimates and associated funding levels periodically over the life of the facility.  
The decommissioning funding plan must also contain a certification by the licensee that financial 
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assurance for decommissioning has been provided in the amount of the cost estimate for 
decommissioning and a signed original of the financial instrument obtained to satisfy the requirements of 
RHA 1.15.11. 
 
Replace Section 1.15.10 to read: 
 
TABLE I 
 1.15.10 Required Amounts of Financial Assurance for Decommissioning by Quantity of Material.  
Licensees required to submit the $1,125,000 must do so by June 30, 2007.  Licensees required to submit 
$113,000 or $225,000 amount must do so by June 30, 2007.  Licensees having possession limits 
exceeding the upper bounds of this table must base financial assurance on a decommissioning funding 
plan. 
 
 (i) greater than 104 but less than or equal to 105 times the applicable 
quantities of Appendix C, RHA 3.54 in unsealed form.  (For a combination of 
isotopes, if R, as defined in RHA 1.15.3.1, divided by 104 is greater than 1 but R 
divided by 105 is less than or equal to 1) $1,125,000
 (ii) greater than 103 but less than or equal to 104 times the applicable 
quantities of Appendix C, RHA 3.54 in unsealed form.  (For a combination of 
isotopes, if R, as defined in RHA 1.15.3.1, divided by 103 is greater than 1 but R 
divided by 104 is less than or equal to 1.) $225,000
 (iii) greater than 1010 times the applicable quantities of Appendix C, 
RHA 3.54 in sealed sources or plated foils.  (For a combination of isotopes, if R, 
as defined in RHA 1.15.3.1, divided by 1010 is greater than 1, but R divided by 
1012 is less than or equal to 1.) $113,000

 
Replace Section 1.15.11 and 1.15.11.1-4 to read: 
 
 1.15.11 Financial assurance for decommissioning must be provided by one or more of the 
following methods: 
 
 1.15.11.1 Prepayment.  Prepayment is the deposit prior to the start of the operation into an account 
segregated from licensee assets and outside the licensee’s administrative control of cash or liquid assets 
such that the amount of funds would be sufficient to pay decommissioning costs.  Prepayment may be in 
the form of a trust, escrow account, government fund, certificate of deposit, or deposit of government 
securities. 
 
 1.15.11.2 A surety method, insurance, or other guarantee method.  These methods guarantee that 
decommissioning costs will be paid should the licensee default.  A surety method may be in the form of a 
surety bond, letter of credit, or line of credit.  A parent company guarantee of funds for decommissioning 
costs based on a financial test may be used if the guarantee and test are as contained in RHA 1.17, 
Appendix A to this part.  A parent company guarantee may not be used in combination with other 
financial methods to satisfy the requirements of this section.  A guarantee of funds by the applicant or 
licensee for decommissioning costs based on a financial test may be used if the guarantee and test are as 
contained in Appendix B of this part.  A guarantee by the applicant or licensee may not be used in 
combination with any other financial methods to satisfy the requirements of this section or in any 
situation where the applicant or licensee has a parent company holding majority control of the voting 
stock of the company.  Any surety method or insurance used to provide financial assurance for 
decommissioning must contain the following conditions: 
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 (i) The surety method or insurance must be open-ended or, if written for a specified term, such as 
five years, must be renewed automatically unless 90 days or more prior to the renewal date, the issuer 
notifies the Department, the beneficiary, and the licensee of its intention not to renew.  The surety method 
or insurance must also provide that the full face amount be paid to the beneficiary automatically prior to 
the expiration without proof of forfeiture if the licensee fails to provide a replacement acceptable to the 
Department within 30 days after receipt of notification of cancellation. 
 
 (ii) The surety method or insurance must be payable to a trust established for decommissioning costs.  
The trustee and trust must be acceptable to the Department.  An acceptable trustee includes an appropriate 
State or Federal government agency or an entity which has the authority to act as a trustee and whose trust 
operations are regulated and examined by a federal or State agency. 
 
 (iii) The surety method or insurance must remain in effect until the Department has 
terminated the license. 
 
 1.15.11.3 An external sinking fund in which deposits are made at least annually, coupled with a 
surety method or insurance, the value of which may decrease by the amount being accumulated in the 
sinking fund.  An external sinking fund is a fund established and maintained by setting aside funds 
periodically in an account segregated from licensee assets and outside the licensee's administrative control 
in which the total amount of funds would be sufficient to pay decommissioning costs at the time 
termination of operation is expected.  An external sinking fund may be in the form of a trust, escrow 
account, government fund, certificate of deposit, or deposit of government securities.  The surety or 
insurance provisions must be stated in RHA 1.15.11.2 of this section. 
 
 1.15.11.4 In the case of Federal, State or local government licensees, a statement of intent 
containing a cost estimate for decommissioning or an amount backed on the Table in RHA 1.15.9 of this 
section, and indicating that funds for decommissioning will be obtained when necessary. 
 
 1.15.11 Each decommissioning funding plan must contain a cost estimate for decommissioning 
and a description of the method of assuring funds for decommissioning from RHA 1.15.12, including 
means of adjusting cost estimates and associated funding levels periodically over the life of the facility.  
Cost estimates must be adjusted at intervals not to exceed 3 years.  The decommissioning funding plan 
must also contain a certification by the licensee that financial assurance for decommissioning has been 
provided in the amount of the cost estimate for decommissioning and a signed original of the financial 
instrument obtained to satisfy the requirements of RHA 1.15.12. 
 
Replace Section 1.15.12 and 1.15.12. 1-4 to read: 
 
 1.15.12 Each person licensed under this part or Parts II, IV or V of these regulations shall keep 
records of information important to the decommissioning of a facility in an identified location until the 
site is released for unrestricted use.  Before licensed activities are transferred or assigned in accordance 
with RHA 2.10.2, licensees shall transfer all records described in this paragraph to the new license.  In 
this case, the new licensee will be responsible for maintaining these records until the license is terminated.  
If records important to the decommissioning of a facility are kept for other purposes, reference to these 
records and their locations may be used.  Information the Department considers important to 
decommissioning consists of: 
 
 1.15.12 Financial assurance for decommissioning must be provided by one or more of the 
following methods: 
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 1.15.12.1 Records of spills or other unusual occurrences involving the spread of contamination in 
and around the facility, equipment, or site.  These records may be limited to instances when 
contamination remains after any cleanup procedures or when there is reasonable likelihood that 
contaminants may have spread to inaccessible areas as in the case of possible seepage into porous 
materials such as concrete.  These records must include any known information on identification of 
involved nuclides, quantities, forms, and concentrations. 
 
 1.15.12.1 Prepayment.  Prepayment is the deposit prior to the start of the operation into an account 
segregated from licensee assets and outside the licensee’s administrative control of cash or liquid assets 
such that the amount of funds would be sufficient to pay decommissioning costs.  Prepayment may be in 
the form of a trust, escrow account, government fund, certificate of deposit, or deposit of government 
securities. 
 
 1.15.12.2 As-built drawings and modifications of structures and equipment in restricted areas 
where radioactive materials are used and/or stored, and of locations of possible inaccessible 
contamination such as buried pipes which may be subject to contamination.  If required drawings are 
referenced, each relevant document need not be indexed individually.  If drawings are not available, the 
licensee shall substitute appropriate records of available information concerning these areas and locations. 
 
 1.15.12.2 A surety method, insurance, or other guarantee method.  These methods guarantee that 
decommissioning costs will be paid should the licensee default.  A surety method may be in the form of a 
surety bond, letter of credit, or line of credit.  A parent company guarantee of funds for decommissioning 
costs based on a financial test may be used if the guarantee and test are as contained in RHA 1.17, 
Appendix A to this part.  A parent company guarantee may not be used in combination with other 
financial methods to satisfy the requirements of this section.  A guarantee of funds by the applicant or 
licensee for decommissioning costs based on a financial test may be used if the guarantee and test are as 
contained in Appendix B of this part.  A guarantee by the applicant or licensee may not be used in 
combination with any other financial methods to satisfy the requirements of this section or in any 
situation where the applicant or licensee has a parent company holding majority control of the voting 
stock of the company.  Any surety method or insurance used to provide financial assurance for 
decommissioning must contain the following conditions: 
 
 (i) The surety method or insurance must be open-ended or, if written for a specified term, such as 
five years, must be renewed automatically unless 90 days or more prior to the renewal date, the issuer 
notifies the Department, the beneficiary, and the licensee of its intention not to renew.  The surety method 
or insurance must also provide that the full face amount be paid to the beneficiary automatically prior to 
the expiration without proof of forfeiture if the licensee fails to provide a replacement acceptable to the 
Department within 30 days after receipt of notification of cancellation. 
 
 (ii) The surety method or insurance must be payable to a trust established for decommissioning costs.  
The trustee and trust must be acceptable to the Department.  An acceptable trustee includes an appropriate 
State or Federal government agency or an entity which has the authority to act as a trustee and whose trust 
operations are regulated and examined by a federal or State agency. 
 
 (iii) The surety method or insurance must remain in effect until the Department has 
terminated the license. 
 
 1.15.12.3 Except for areas containing sealed sources (provided the sources have not leaked or not 
contamination remains after any leak), or where licensed material has been used in a device or component 
and is intact (for example depleted uranium used only for shielding or as penetrators in unused 
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munitions), or byproduct materials having only half-lives of less than 65 days, a list contained in a single 
document and updated every 2 years of the following: 
 
 1.15.12.3.1 All areas designated and formerly designated restricted areas as defined RHA 1.2; 
 
 1.15.12.3.2 All areas outside of restricted areas that required documentation under RHA 1.15; 
 
 1.15.12.3.3 All areas outside of restricted areas where current and previous wastes have been buried 
as documented under RHA 3.41; and 
 
 1.15.12.3.4 All areas outside of restricted areas which contain material such that, if the license 
expired, the licensee would be required to either decontaminate the area to unrestricted levels or apply for 
approval for disposal under RHA 3.28. 
 
 1.15.12.3 An external sinking fund in which deposits are made at least annually, coupled with a 
surety method or insurance, the value of which may decrease by the amount being accumulated in the 
sinking fund.  An external sinking fund is a fund established and maintained by setting aside funds 
periodically in an account segregated from licensee assets and outside the licensee's administrative control 
in which the total amount of funds would be sufficient to pay decommissioning costs at the time 
termination of operation is expected.  An external sinking fund may be in the form of a trust, escrow 
account, government fund, certificate of deposit, or deposit of government securities.  The surety or 
insurance provisions must be stated in RHA 1.15.12.2 of this section. 
 
 1.15.12.4 Records of the cost estimate performed for the decommissioning funding plan or of the 
amount certified for decommissioning, and records of the funding method used for assuring funds if either 
a funding plan or certification is used. 
 
 1.15.12.4 In the case of Federal, State or local government licensees, a statement of intent 
containing a cost estimate for decommissioning or an amount backed on the Table in RHA 1.15.10 of this 
section, and indicating that funds for decommissioning will be obtained when necessary. 
 
Add new Sections 1.15.13 and 1.15.13.1-4 to read: 
 
 1.15.13 Each person licensed under this part or Parts II, IV or V of these regulations shall keep 
records of information important to the decommissioning of a facility in an identified location until the 
site is released for unrestricted use.  Before licensed activities are transferred or assigned in accordance 
with RHA 2.10.2, licensees shall transfer all records described in this paragraph to the new license.  In 
this case, the new licensee will be responsible for maintaining these records until the license is terminated.  
If records important to the decommissioning of a facility are kept for other purposes, reference to these 
records and their locations may be used.  Information the Department considers important to 
decommissioning consists of: 
 
 1.15.13.1 Records of spills or other unusual occurrences involving the spread of contamination in 
and around the facility, equipment, or site.  These records may be limited to instances when 
contamination remains after any cleanup procedures or when there is reasonable likelihood that 
contaminants may have spread to inaccessible areas as in the case of possible seepage into porous 
materials such as concrete.  These records must include any known information on identification of 
involved nuclides, quantities, forms, and concentrations. 
 
 1.15.13.2 As-built drawings and modifications of structures and equipment in restricted areas 
where radioactive materials are used and/or stored, and of locations of possible inaccessible 
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contamination such as buried pipes, which may be subject to contamination.  If required drawings are 
referenced, each relevant document need not be indexed individually.  If drawings are not available, the 
licensee shall substitute appropriate records of available information concerning these areas and locations. 
 
 1.15.13.3 Except for areas containing sealed sources (provided the sources have not leaked or not 
contamination remains after any leak), or where licensed material has been used in a device or component 
and is intact (for example depleted uranium used only for shielding or as penetrators in unused 
munitions), or byproduct materials having only half-lives of less than 65 days, a list contained in a single 
document and updated every 2 years of the following: 
 
 1.15.13.3.1 All areas designated and formerly designated restricted areas as defined RHA 1.2; 
 
 1.15.13.3.2 All areas outside of restricted areas that required documentation under RHA 1.15; 
 
 1.15.13.3.3 All areas outside of restricted areas where current and previous wastes have been buried 
as documented under RHA 3.41; and 
 
 1.15.13.3.4 All areas outside of restricted areas, which contain material such that, if the license 
expired, the licensee would be required to either decontaminate the area to unrestricted levels or apply for 
approval for disposal under RHA 3.28. 
 
 1.15.13.4 Records of the cost estimate performed for the decommissioning funding plan or of the 
amount certified for decommissioning, and records of the funding method used for assuring funds if either 
a funding plan or certification is used. 
 
Revise Section 2.22.1 to read: 
 
Part II LICENSING OF RADIOACTIVE MATERIAL 
 
RHA  2.22 TRANSPORTATION OF RADIOACTIVE MATERIAL 
 
 2.22.1 The provisions of this section apply to the transportation of radioactive material, or 
delivery of radioactive material to a carrier for transportation, regardless of whether or not, the carrier is 
also subject to the rules and regulations of the Nuclear Regulatory Commission Title 10 CFR Part 71 as 
revised January 1, 2006, with corrections at 69 FR 6139 and 69 FR 58038.  The Final Rule and 
corrections are reflected in 10 CFR Part 71 as revised January 1, 2006, and other agencies of the United 
States having jurisdiction. 
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ATTACHMENT D 
September 8, 2005 

STATE REGISTER NOTICE OF PROPOSED REGULATIONS 
Document No. ____ 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL 
CHAPTER 61 

Statutory Authority: S.C. Code Ann. Sections 13-7-10 et seq. (1976 & Supp. 2005); 13-7-40. 
 

R.61-63 Radioactive Materials (Title A)   
 

Preamble: 
 
The Nuclear Regulatory Commission (USNRC) promulgates amendments to 10 CFR 30, 40, 70, and 71 
throughout each calendar year.  Recent amendments include requirements for Financial Assurance for 
Material Licenses and Transportation Safety Standards.  These rules have been published in the Federal 
Register between October 3, 2003 and January 26, 2004, at 68 FR 57327 on October 3, 2003, and 69 FR 
3698 on January 26, 2004.  The Final Rule and corrections are reflected in 10 CFR Part 71 as revised 
January 1, 2006.    
 
The Department intends to amend R.61-63 to maintain conformity with federal requirements for Financial 
Assurance for Material Licensees as found in 10 CFR 30, 40, and 70 and the Transportation Safety 
Standards as found in 10 CFR 71 and ensure compliance with federal standards as required by Section 
274 of the Atomic Energy Act of 1954. The transportation regulations will be incorporated by reference 
into R.61-63.    
 
These amendments will not be more stringent than the federal equivalent, and legislative review will not 
be required, nor is a preliminary assessment report or fiscal impact statement required. 

 
A Notice of Drafting for the proposed amendments was published in the State Register on March 24, 
2006.  Notice was also published on the Department’s Regulatory Information Internet site in its monthly 
Regulation Development Update, as well as on  the DHEC Land and Waste Management Internet site. No 
comments were received. 
 

Discussion of Proposed Revision: 
 

1.15.3. 1-4 Replace paragraph requiring decommissioning funding plan 
1.15.4 Replace paragraph determining which submission depending on sections 
1.15.4.1 Change RHA number from 1.15.10 to 1.15.11 
1.15.4.2 Delete reference to Table 1 and replace with reference to RHA 1.15.10; delete all 

references to methods described in RHA 1.15.11 (three times) and change to 
methods described in 1.15.12;  

1.15.5 Delete last phrase: “...the criteria set forth in this section” and replace with RHA 
1.15.12 

1.15.6 Replace paragraph regarding certification requirements for financial assurance 
1.15.7 Replace paragraph regarding details of certification 
1.15.8 Replace paragraph regarding details of certification 
1.15.9 (i)-(iii) Replace paragraph 1.15.9 lead in and (i)-(iii) with one paragraph 1.15.9 

describing  financial assurance requirements for waste collectors and processors 
1.15.10 Replace paragraph and insert Table 1 (i)-(iii) with details of required amounts of 

financial assurance for decommissioning  
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1.15.11.1-4 Replace with paragraph 1.15.11 detailing requirements for determining 
decommissioning funding plan 

1.15.12.1-4 Replace with paragraph lead in and .1-.4 details methods of financial assurance 
1.15.13.1-4 Add paragraphs on details for record keeping  
 Part II Transportation of Radioactive Material 
2.22.1 Remove “..the U.S. Department of Transportation” and replace with the words: 

“the Nuclear Regulatory Commission contained in Title 10 CFR Part 71 as 
revised January 1, 2006” 

 
Notice of Staff Informational Forum: 
 
Staff of the Department of Health and Environmental Control invite interested members of the public and 
regulated community to attend a staff-conducted informational forum to be held on Monday, July 31, 
2006, at 10:30 a.m. in Room 1710 of the Stern Building at 8911 Farrow Road, Suite 106. The purpose of 
the forum is to answer questions and to receive public comments from interested persons on the proposed 
amendment of R.61-63. Comments received at the informational forum shall be submitted in a Summary 
of Public Comments and Department Responses for the Board’s consideration at the public hearing 
noticed below. 
 
Notice of Public Hearing and Opportunity for Public Comment Pursuant to S.C. Code Sections 1-
23-110 and 1-23-111: 
 
Interested members of the public and regulated community are invited to make oral or written comments 
on the proposed amendment of R.61-63 at a public hearing to be conducted by the Board of Health and 
Environmental control at its regularly scheduled meeting on September 14, 2006.  The public hearing will 
be held in the Board Room of the Commissioner’s Suite, Third Floor, Aycock Building of the Department 
of Health and Environmental Control at 2600 Bull Street, Columbia, S.C.  The Board meeting 
commences at 10:00 a.m. at which time the Board will consider items on its agenda in the order 
presented.  The Board’s agenda will be published by the Department 24 hours in advance of the meeting.  
Persons desiring to make oral comments at the hearing are asked to limit their statements to five minutes 
and, as a courtesy, are asked to provide written comments of their presentations for the record. 
 
Interested persons are also provided an opportunity to submit written comments on the proposed 
regulation by writing to Henry Porter, Assistant Director of the Division of Waste Management, at 2600 
Bull Street, Columbia, SC  29201. Written comments must be received no later than July 31, 2006, the 
close of the public comment period.  Comments received by the deadline date shall be considered by staff 
in formulating the final proposed regulation for public hearing on September 14, 2006, as noticed above.  
Comments received by the deadline date shall be submitted in a Summary of Public Comments and 
Department Responses for the Board’s consideration at the public hearing. 
 
Information or copies of the proposed text for public notice and comment may be obtained at 
http://www.scdhec.gov/lwm/html/public.html or by calling Michael Moore at (803)896-4181. 
 
Statement of Need and Reasonableness: 
 
This Statement of Need and Reasonableness complies with S.C. Code Ann. Section 1-23-115(c)(1)-(3) 
and (9)-(11). 
 
DESCRIPTION OF REGULATION: Proposed amendment of R.61-63 Radioactive Materials 
(Title A)   
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Purpose:  The Nuclear Regulatory Commission (USNRC) promulgates amendments to 10 CFR 30, 40, 
70, and 71 throughout each calendar year.  Recent amendments include requirements for Financial 
Assurance for Material Licenses and Transportation Safety Standards.  These rules have been published 
in the Federal Register between October 3, 2003 and January 26, 2004, at 68 FR 57327 on October 3, 
2003, and 69 FR 3698 on January 26, 2004.  The Final Rule and corrections are reflected in 10 CFR Part 
71 as revised January 1, 2006.    
 
The Department intends to amend R.61-63 to adopt these federal regulations to maintain conformity with 
federal requirements for Financial Assurance for Material Licensees as found in 10 CFR 30, 40, and 70 
and the Transportation Safety Standards as found in 10 CFR 71 and ensure compliance with federal 
standards as required by Section 274 of the Atomic Energy Act of 1954. The transportation regulations 
will be incorporated by reference into R.61-63. 
 
Legal Authority: S.C. Code Ann. Sections 13-7-10 et seq. (1976 & Supp. 2005); 13-7-40. 
 
Plan for Implementation:  Upon final approval by the Board of Health and Environmental Control and 
publication in the State Register as a final regulation, amended regulations will be provided to the 
regulated community at cost through the Department’s Freedom of Information Office.  
 
DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATION 
BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS: Adoption of the proposed 
amendments of R.61-63 will enable compliance with recent federal amendments. See purpose above. 
 
DETERMINATION OF COSTS AND BENEFITS This regulatory amendment is exempt from the 
requirements of a Preliminary Fiscal Impact Statement or a Preliminary Assessment Report because the 
proposed changes are necessary to maintain compliance with federal regulations. There are no known 
additional costs to the state and its political subdivisions.   Licensees must provide financial assurance as 
set forth in the regulations.  See Federal Register for details. 
 
UNCERTAINTIES OF ESTIMATES: There are no known uncertainties. 
 
EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH: This amendment will provide the 
updates to the financial assurances and recordkeeping for decommissioning requirements for radioactive 
materials licensees and the transportation safety standards for radioactive materials. The adoption of this 
regulation will ensure an effective regulatory program for radioactive material users under state 
jurisdiction and protection of the public and workers from unnecessary exposure to ionizing radiation.  
These changes will provide the updates to the transportation safety standards for radioactive materials. 
 
DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE 
REGULATION IS NOT IMPLEMENTED: The State's authority to implement federal requirements, 
which are believed to be beneficial to the public health and environment, would be compromised if these 
amendments were not adopted in South Carolina. 

Page 16 of 16 
R.61-63 Materials 



 
Text of Proposed Amendment for Public Comment: 
 
LEGEND: 
Deleted text is shown by strikeout. 
Added text is shown by underlining. 
 
R.61-63 Radioactive Material (Title A) will be revised to read: 
 
Part I GENERAL PROVISIONS 
 
Replace Section 1.15.3  to read: 
 
 1.15.3 Notwithstanding the requirements of RHA 1.15.1 and 1.15.2 above, each applicant for a 
specific license authorizing the possession and use of unsealed special nuclear material or byproduct 
material of half-lives greater than 120 days and in quantities exceeding 105 times the applicable quantities 
set forth in Appendix C, RHA 3.54, or more than 100 millicuries of source material in a readily 
dispersible form shall submit a decommissioning funding plan as described in RHA 1.15.10 of this 
section.  The decommissioning funding plan must also be submitted when a combination of isotopes is 
involved if R divided by 105 is greater than 1 (unity rule), where R is defined here as the sum of the ratios 
of the quantity of each isotope to the applicable value in Appendix C, RHA 3.54, except for source 
material where R is equal to 100 millicuries. 
 
 
 1.15.3 Notwithstanding the requirements of RHA 1.15.1 and 1.15.2 above, each applicant for a 
specific license of the types described in RHA 1.15.3.1 through 1.15.3.4 shall submit a decommissioning 
funding plan as described in RHA 1.15.11. 
 
Add Section 1.15.3. 1-4 to read: 
 
  1.15.3.1 Authorizing the possession and use of unsealed byproduct material of half-life greater 
than 120 days and in quantities exceeding 105 times the applicable quantities set forth in Appendix C, 
RHA 3.54 or when a combination of isotopes is involved if R divided by 105is greater than 1 (unity rule), 
where R is defined here as the sum of the ratios of the quantity of each isotope to the applicable value in 
Appendix C, RHA 3.54. 
 
  1.15.3.2 Authorizing the possession and use of sealed sources or plated foils of half-life greater 
than 120 days and in quantities exceeding 1012 times the applicable quantities set forth in Appendix C, 
RHA 3.54 (or when a combination of isotopes is involved if R, as defined in RHA 1.15.3.1, divided by 
1012 is greater than 1). 
 
  1.15.3.3 Authorizing the possession and use of more than 100 millicuries of source material in a 
readily dispersible form. 
 
  1.15.3.4 Authorizing the possession and use of unsealed special nuclear material in quantities 
exceeding 105 times the applicable quantities set forth in Appendix C, RHA 3.54 or when a combination 
of isotopes is involved if R divided by 105is greater than 1 (unity rule), where R is the sum of the ratios of 
the quantity of each isotope to the applicable value in Appendix C, RHA 3.54. 
 
Replace Section 1.15.4 to read:  
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 1.15.4 Each applicant for a specific license authorizing possession and use of radioactive 
material of half-life greater than 120 days and in quantities specified in RHA 1.15.9 of this section shall 
either--- 
 
 1.15.4 Each applicant for a specific license as described in 1.15.3 and in quantities specified in 
RHA 1.15.10 of this section shall either--- 
 
 
Revise Section 1.15.4.1 to read: 
 
  1.15.4.1  Submit a decommissioning funding plan as described in RHA 1.15.11 1.15.10 of 
this section; or 
 
Revise Section 1.15.4.2 to read: 
 
  1.15.4.2  Submit a certification that financial assurance for decommissioning has been 
provided in the amount prescribed by Table 1 RHA 1.15.10 of this section using one of the methods 
described in RHA 1.15.11 1.15.12 of this section.  For an applicant, this certification may state that the 
appropriate assurance will be obtained after the application has been approved and the license issued but 
prior to the receipt of licensed material.  If the applicant defers execution of the financial instrument until 
after the license has been issued, a signed original of the financial instrument obtained to satisfy the 
requirements of RHA 1.15.11 1.15.12 must be submitted to the Department before receipt of licensed 
material.  If the applicant does not defer execution of financial instrument, the applicant shall submit to 
the Department, as part of the certification, a signed original of the financial instrument obtained to satisfy 
the requirements of RHA 1.15.11 1.15.12.
 
Revise Section 1.15.5 to read: 
 
 1.15.5 Each holder of a specific license issued on or after the effective date of these regulations, 
which is of a type described in RHA 1.15.3 or 1.15.4 of this section, shall provide financial assurance for 
decommissioning in accordance with the criteria set forth in this section. RHA 1.15.12. 
 
Replace Section 1.15.6 to read: 
 
 1.15.6 Each holder of a specific license issued before July 27, 1993 and of a type described in 
RHA 1.15.3 of this section shall submit, on or before July 27, 1993, a decommissioning funding plan as 
described in RHA 1.15.10 or a certification of financial assurance for decommissioning in an amount at 
least equal to $750,000 in accordance with the criteria set forth in this section.  If the licensee submits the 
certification of financial assurance rather than a decommissioning funding plan at this time, the licensee 
shall include decommissioning or a decommissioning funding plan in any application for license renewal. 
 
 1.15.6 Each holder of a specific license of a type described in RHA 1.15.3 of this section shall 
submit a decommissioning funding plan as described in RHA 1.15.11 or a certification of financial 
assurance for decommissioning in an amount at least equal to $1,125,000 in accordance with the criteria 
set forth in this section.  If the licensee submits the certification of financial assurance rather than a 
decommissioning funding plan, the licensee shall include a decommissioning funding plan in any 
application for license renewal. 
 
Replace Section 1.15.7 to read: 
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 1.15.7 Each holder of a specific license issued before July 27, 1993 and of a type described in 
RHA 1.15.4 shall submit, on or before July 27, 1993, a decommissioning funding plan as described in 
RHA 1.15.10 or a certification of financial assurance for decommissioning in accordance with the criteria 
set forth in this section. 
 
 1.15.7 Each holder of a specific license of a type described in RHA 1.15.4 shall submit a 
decommissioning funding plan as described in RHA 1.15.11 or a certification of financial assurance for 
decommissioning in accordance with RHA 1.15.12. 
 
Replace Section 1.15.8 to read: 
 
 1.15.8 Any licensee who has submitted an application before July 27, 1993 for renewal of 
license in accordance with RHA 2.12 shall provide financial assurance for decommissioning in 
accordance with RHA 1.15.3 and RHA 1.15.4.  This assurance must be submitted when this rule becomes 
effective November 24, 1998. 
 
 1.15.8 Any licensee who has submitted an application for renewal of license in accordance with 
RHA 2.12 shall provide financial assurance for decommissioning in accordance with RHA 1.15.3 and 
RHA 1.15.4. 
 
 
Replace Section 1.15.9 and 1.15.9. (I)-(iii) to read:  
 1.15.9 Required Amounts of Financial Assurance for Decommissioning by Quality of Material 
 
 (i) greater than 104 but less than or equal to 105 times the applicable quantities of Appendix C, RHA 
3.54 in unsealed form.  (For a combination of isotopes, if R, as defined in RHA 1.15.3, divided by 104 is 
greater than 1 but R divided by 105 is less than or equal to 1.).........................................................$750,000 
 
 (ii) greater than 103 but less than or equal to 104 times the applicable quantities of Appendix C, RHA 
3.54 in unsealed form or source material greater than 10 millicuries but less than or equal to 100 
millicuries. (For a combination of isotopes, if R, as defined in RHA 1.15.3, divided by 103 is greater than 
1 but R divided by 104 is less than or equal to 1.).............................................................................$150,000 
 
 (iii) greater than 1010 times the applicable quantities of Appendix C, RHA 3.54 in sealed 
sources or plated foils.  (For a combination of isotopes, if R, as defined in RHA 1.15.3, divided by 1010 is 
greater than 
1.)................................................................................................................................................$75,000 
 
 1.15.9 Waste collectors and waste processors, as defined in RHA 3.2, must provide financial 
assurance in an amount based on a decommissioning funding plan as described in RHA 1.15.11.  The 
decommissioning funding plan must include the cost of disposal of the maximum amount (curies) of 
radioactive material permitted by license, and the cost of disposal of the maximum quantity, by volume, 
of radioactive material which could be present at the licensee’s facility at any time, in addition to the cost 
to remediate the licensee’s site to meet the license termination criteria of RHA 2.11.  The 
decommissioning funding plan must be submitted by June 30, 2007. 
 
TABLE I 
 
 1.15.10 Each decommissioning funding plan must contain a cost estimate for decommissioning 
and a description of the method of assuring funds for decommissioning from RHA 1.15.11, including 
means of adjusting cost estimates and associated funding levels periodically over the life of the facility.  
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The decommissioning funding plan must also contain a certification by the licensee that financial 
assurance for decommissioning has been provided in the amount of the cost estimate for 
decommissioning and a signed original of the financial instrument obtained to satisfy the requirements of 
RHA 1.15.11. 
 
Replace Section 1.15.10 to read: 
 
TABLE I 
 1.15.10 Required Amounts of Financial Assurance for Decommissioning by Quantity of Material.  
Licensees required to submit the $1,125,000 must do so by June 30, 2007.  Licensees required to submit 
$113,000 or $225,000 amount must do so by June 30, 2007.  Licensees having possession limits 
exceeding the upper bounds of this table must base financial assurance on a decommissioning funding 
plan. 
 
 (i) greater than 104 but less than or equal to 105 times the applicable 
quantities of Appendix C, RHA 3.54 in unsealed form.  (For a combination of 
isotopes, if R, as defined in RHA 1.15.3.1, divided by 104 is greater than 1 but R 
divided by 105 is less than or equal to 1) $1,125,000
 (ii) greater than 103 but less than or equal to 104 times the applicable 
quantities of Appendix C, RHA 3.54 in unsealed form.  (For a combination of 
isotopes, if R, as defined in RHA 1.15.3.1, divided by 103 is greater than 1 but R 
divided by 104 is less than or equal to 1.) $225,000
 (iii) greater than 1010 times the applicable quantities of Appendix C, 
RHA 3.54 in sealed sources or plated foils.  (For a combination of isotopes, if R, 
as defined in RHA 1.15.3.1, divided by 1010 is greater than 1, but R divided by 
1012 is less than or equal to 1.) $113,000

 
Replace Section 1.15.11 and 1.15.11.1-4 to read: 
 
 1.15.11 Financial assurance for decommissioning must be provided by one or more of the 
following methods: 
 
  1.15.11.1 Prepayment.  Prepayment is the deposit prior to the start of the operation into an 
account segregated from licensee assets and outside the licensee’s administrative control of cash or liquid 
assets such that the amount of funds would be sufficient to pay decommissioning costs.  Prepayment may 
be in the form of a trust, escrow account, government fund, certificate of deposit, or deposit of 
government securities. 
 
  1.15.11.2 A surety method, insurance, or other guarantee method.  These methods 
guarantee that decommissioning costs will be paid should the licensee default.  A surety method may be 
in the form of a surety bond, letter of credit, or line of credit.  A parent company guarantee of funds for 
decommissioning costs based on a financial test may be used if the guarantee and test are as contained in 
RHA 1.17, Appendix A to this part.  A parent company guarantee may not be used in combination with 
other financial methods to satisfy the requirements of this section.  A guarantee of funds by the applicant 
or licensee for decommissioning costs based on a financial test may be used if the guarantee and test are 
as contained in Appendix B of this part.  A guarantee by the applicant or licensee may not be used in 
combination with any other financial methods to satisfy the requirements of this section or in any 
situation where the applicant or licensee has a parent company holding majority control of the voting 
stock of the company.  Any surety method or insurance used to provide financial assurance for 
decommissioning must contain the following conditions: 
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 (i) The surety method or insurance must be open-ended or, if written for a specified term, such as 
five years, must be renewed automatically unless 90 days or more prior to the renewal date, the issuer 
notifies the Department, the beneficiary, and the licensee of its intention not to renew.  The surety method 
or insurance must also provide that the full face amount be paid to the beneficiary automatically prior to 
the expiration without proof of forfeiture if the licensee fails to provide a replacement acceptable to the 
Department within 30 days after receipt of notification of cancellation. 
 
 (ii) The surety method or insurance must be payable to a trust established for decommissioning costs.  
The trustee and trust must be acceptable to the Department.  An acceptable trustee includes an appropriate 
State or Federal government agency or an entity which has the authority to act as a trustee and whose trust 
operations are regulated and examined by a federal or State agency. 
 
 (iii) The surety method or insurance must remain in effect until the Department has 
terminated the license. 
 
  1.15.11.3 An external sinking fund in which deposits are made at least annually, coupled 
with a surety method or insurance, the value of which may decrease by the amount being accumulated in 
the sinking fund.  An external sinking fund is a fund established and maintained by setting aside funds 
periodically in an account segregated from licensee assets and outside the licensee's administrative control 
in which the total amount of funds would be sufficient to pay decommissioning costs at the time 
termination of operation is expected.  An external sinking fund may be in the form of a trust, escrow 
account, government fund, certificate of deposit, or deposit of government securities.  The surety or 
insurance provisions must be stated in RHA 1.15.11.2 of this section. 
 
  1.15.11.4 In the case of Federal, State or local government licensees, a statement of intent 
containing a cost estimate for decommissioning or an amount backed on the Table in RHA 1.15.9 of this 
section, and indicating that funds for decommissioning will be obtained when necessary. 
 
 1.15.11 Each decommissioning funding plan must contain a cost estimate for decommissioning 
and a description of the method of assuring funds for decommissioning from RHA 1.15.12, including 
means of adjusting cost estimates and associated funding levels periodically over the life of the facility.  
Cost estimates must be adjusted at intervals not to exceed 3 years.  The decommissioning funding plan 
must also contain a certification by the licensee that financial assurance for decommissioning has been 
provided in the amount of the cost estimate for decommissioning and a signed original of the financial 
instrument obtained to satisfy the requirements of RHA 1.15.12. 
 
Replace Section 1.15.12 and 1.15.12. 1-4 to read: 
 
 1.15.12 Each person licensed under this part or Parts II, IV or V of these regulations shall keep 
records of information important to the decommissioning of a facility in an identified location until the 
site is released for unrestricted use.  Before licensed activities are transferred or assigned in accordance 
with RHA 2.10.2, licensees shall transfer all records described in this paragraph to the new license.  In 
this case, the new licensee will be responsible for maintaining these records until the license is terminated.  
If records important to the decommissioning of a facility are kept for other purposes, reference to these 
records and their locations may be used.  Information the Department considers important to 
decommissioning consists of: 
 
 1.15.12 Financial assurance for decommissioning must be provided by one or more of the 
following methods: 
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  1.15.12.1 Records of spills or other unusual occurrences involving the spread of 
contamination in and around the facility, equipment, or site.  These records may be limited to instances 
when contamination remains after any cleanup procedures or when there is reasonable likelihood that 
contaminants may have spread to inaccessible areas as in the case of possible seepage into porous 
materials such as concrete.  These records must include any known information on identification of 
involved nuclides, quantities, forms, and concentrations. 
 
  1.15.12.1 Prepayment.  Prepayment is the deposit prior to the start of the operation into an 
account segregated from licensee assets and outside the licensee’s administrative control of cash or liquid 
assets such that the amount of funds would be sufficient to pay decommissioning costs.  Prepayment may 
be in the form of a trust, escrow account, government fund, certificate of deposit, or deposit of 
government securities. 
 
  1.15.12.2 As-built drawings and modifications of structures and equipment in restricted 
areas where radioactive materials are used and/or stored, and of locations of possible inaccessible 
contamination such as buried pipes which may be subject to contamination.  If required drawings are 
referenced, each relevant document need not be indexed individually.  If drawings are not available, the 
licensee shall substitute appropriate records of available information concerning these areas and locations. 
 
  1.15.12.2 A surety method, insurance, or other guarantee method.  These methods 
guarantee that decommissioning costs will be paid should the licensee default.  A surety method may be 
in the form of a surety bond, letter of credit, or line of credit.  A parent company guarantee of funds for 
decommissioning costs based on a financial test may be used if the guarantee and test are as contained in 
RHA 1.17, Appendix A to this part.  A parent company guarantee may not be used in combination with 
other financial methods to satisfy the requirements of this section.  A guarantee of funds by the applicant 
or licensee for decommissioning costs based on a financial test may be used if the guarantee and test are 
as contained in Appendix B of this part.  A guarantee by the applicant or licensee may not be used in 
combination with any other financial methods to satisfy the requirements of this section or in any 
situation where the applicant or licensee has a parent company holding majority control of the voting 
stock of the company.  Any surety method or insurance used to provide financial assurance for 
decommissioning must contain the following conditions: 
 
 (i) The surety method or insurance must be open-ended or, if written for a specified term, such as 
five years, must be renewed automatically unless 90 days or more prior to the renewal date, the issuer 
notifies the Department, the beneficiary, and the licensee of its intention not to renew.  The surety method 
or insurance must also provide that the full face amount be paid to the beneficiary automatically prior to 
the expiration without proof of forfeiture if the licensee fails to provide a replacement acceptable to the 
Department within 30 days after receipt of notification of cancellation. 
 
 (ii) The surety method or insurance must be payable to a trust established for decommissioning costs.  
The trustee and trust must be acceptable to the Department.  An acceptable trustee includes an appropriate 
State or Federal government agency or an entity which has the authority to act as a trustee and whose trust 
operations are regulated and examined by a federal or State agency. 
 
 (iii) The surety method or insurance must remain in effect until the Department has 
terminated the license. 
 
  1.15.12.3 Except for areas containing sealed sources (provided the sources have not leaked 
or not contamination remains after any leak), or where licensed material has been used in a device or 
component and is intact (for example depleted uranium used only for shielding or as penetrators in unused 
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munitions), or byproduct materials having only half-lives of less than 65 days, a list contained in a single 
document and updated every 2 years of the following: 
 
   1.15.12.3.1 All areas designated and formerly designated restricted areas as defined 
RHA 1.2; 
 
   1.15.12.3.2 All areas outside of restricted areas that required documentation under 
RHA 1.15; 
 
   1.15.12.3.3 All areas outside of restricted areas where current and previous wastes 
have been buried as documented under RHA 3.41; and 
 
   1.15.12.3.4 All areas outside of restricted areas which contain material such that, if 
the license expired, the licensee would be required to either decontaminate the area to unrestricted levels 
or apply for approval for disposal under RHA 3.28. 
 
  1.15.12.3 An external sinking fund in which deposits are made at least annually, coupled 
with a surety method or insurance, the value of which may decrease by the amount being accumulated in 
the sinking fund.  An external sinking fund is a fund established and maintained by setting aside funds 
periodically in an account segregated from licensee assets and outside the licensee's administrative control 
in which the total amount of funds would be sufficient to pay decommissioning costs at the time 
termination of operation is expected.  An external sinking fund may be in the form of a trust, escrow 
account, government fund, certificate of deposit, or deposit of government securities.  The surety or 
insurance provisions must be stated in RHA 1.15.12.2 of this section. 
 
  1.15.12.4 Records of the cost estimate performed for the decommissioning funding plan or 
of the amount certified for decommissioning, and records of the funding method used for assuring funds 
if either a funding plan or certification is used. 
 
 
  1.15.12.4 In the case of Federal, State or local government licensees, a statement of intent 
containing a cost estimate for decommissioning or an amount backed on the Table in RHA 1.15.10 of this 
section, and indicating that funds for decommissioning will be obtained when necessary. 
 
Add new Sections 1.15.13 and 1.15.13.1-4 to read: 
 
 1.15.13 Each person licensed under this part or Parts II, IV or V of these regulations shall keep 
records of information important to the decommissioning of a facility in an identified location until the 
site is released for unrestricted use.  Before licensed activities are transferred or assigned in accordance 
with RHA 2.10.2, licensees shall transfer all records described in this paragraph to the new license.  In 
this case, the new licensee will be responsible for maintaining these records until the license is terminated.  
If records important to the decommissioning of a facility are kept for other purposes, reference to these 
records and their locations may be used.  Information the Department considers important to 
decommissioning consists of: 
 
  1.15.13.1 Records of spills or other unusual occurrences involving the spread of 
contamination in and around the facility, equipment, or site.  These records may be limited to instances 
when contamination remains after any cleanup procedures or when there is reasonable likelihood that 
contaminants may have spread to inaccessible areas as in the case of possible seepage into porous 
materials such as concrete.  These records must include any known information on identification of 
involved nuclides, quantities, forms, and concentrations. 
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  1.15.13.2 As-built drawings and modifications of structures and equipment in restricted 
areas where radioactive materials are used and/or stored, and of locations of possible inaccessible 
contamination such as buried pipes, which may be subject to contamination.  If required drawings are 
referenced, each relevant document need not be indexed individually.  If drawings are not available, the 
licensee shall substitute appropriate records of available information concerning these areas and locations. 
 
  1.15.13.3 Except for areas containing sealed sources (provided the sources have not leaked 
or not contamination remains after any leak), or where licensed material has been used in a device or 
component and is intact (for example depleted uranium used only for shielding or as penetrators in unused 
munitions), or byproduct materials having only half-lives of less than 65 days, a list contained in a single 
document and updated every 2 years of the following: 
 
   1.15.13.3.1 All areas designated and formerly designated restricted areas as defined 
RHA 1.2; 
 
   1.15.13.3.2 All areas outside of restricted areas that required documentation under 
RHA 1.15; 
 
   1.15.13.3.3 All areas outside of restricted areas where current and previous wastes 
have been buried as documented under RHA 3.41; and 
 
   1.15.13.3.4 All areas outside of restricted areas, which contain material such that, if 
the license expired, the licensee would be required to either decontaminate the area to unrestricted levels 
or apply for approval for disposal under RHA 3.28. 
 
  1.15.13.4 Records of the cost estimate performed for the decommissioning funding plan or 
of the amount certified for decommissioning, and records of the funding method used for assuring funds 
if either a funding plan or certification is used. 
 
Revise Section 2.22.1 to read: 
 
Part II LICENSING OF RADIOACTIVE MATERIAL 
 
RHA  2.22 TRANSPORTATION OF RADIOACTIVE MATERIAL 
 
 2.22.1 The provisions of this section apply to the transportation of radioactive material, or 
delivery of radioactive material to a carrier for transportation, regardless of whether or not, the carrier is 
also subject to the rules and regulations of the U.S. Department of Transportation the Nuclear Regulatory 
Commission contained in Title 10 CFR Part 71 as revised January 1, 2006 and other agencies of the 
United States having jurisdiction. 
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ATTACHMENT E  
(Notice of Drafting published March 24, 2006) 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL 
CHAPTER 61 

 
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL 

CHAPTER 61 
Statutory Authority: S.C. Code Sections 13-7-10 et. seq.;  13-7-40 

 
R.61-63 Radioactive Materials (Title A) Regulations 
R.61-83 Transportation of Radioactive Waste Into or Within South Carolina Regulations 
 
Notice of Drafting: 
 
The Department of Health and Environmental Control proposes to amend R.61-63, Radioactive Materials 
(Title A) and R.61-83, Transportation of Radioactive Waste Into or Within South Carolina, to adopt 
federal amendments through January 26, 2004.  Interested persons may submit comments in writing to 
Henry J. Porter, Division of Waste Management, S.C. Department of Health and Environmental Control, 
2600 Bull Street, Columbia, S.C. 29201.  To be considered, comments must be received by 5:00 p.m. on 
Friday, April 25, 2006. 
 
Synopsis: 
 
The Nuclear Regulatory Commission (USNRC) promulgates amendments to 10 CFR 30, 40, 70 and 71 
throughout each calendar year.  Recent amendments include requirements for Financial Assurance for 
Material Licensees and Transportation Safety Standards.  These rules have been published in the Federal 
Register between October 3, 2003 and January 26, 2004, at 68 FR 57327 on October 3, 2003 and 69 FR 
3698 on January 26, 2004.  The Department intends to amend R.61-63, Radioactive Materials (Title A) to 
maintain conformity with federal requirements for Financial Assurance for Material Licensees as found in 
10 CFR 30, 40, and 70 and the Transportation Safety Standards as found in 10 CFR 71 and ensure 
compliance with federal standards as required by Section 274 of the Atomic Energy Act of 1954. The 
transportation regulations are incorporated by reference into R.61-63, Radioactive Materials (Title A).  In 
addition, several minor corrections and clarifications may be made to achieve conformity with prior 
federal regulations.  Legislative review of these amendments will not be required. 
 
The Nuclear Regulatory Commission (USNRC) promulgates amendments to 10 CFR 71 throughout each 
calendar year.  Recent amendments include requirements for the Transportation Safety Standards.  These 
rules have been published in the Federal Register on January 26, 2004 at 69 FR 3698 on January 26, 
2004.  The Department intends to amend R.61-83, Transportation of Radioactive Waste Into or Within 
South Carolina, to maintain conformity with federal requirements for Transportation Safety Standards as 
found in 10 CFR 71 and ensure compliance with federal standards as required by Section 274 of the 
Atomic Energy Act of 1954. The transportation regulations are incorporated by reference into R.61-83, 
Transportation of Radioactive Waste Into or Within South Carolina.  In addition, several minor 
corrections and clarifications may be made to achieve conformity with prior federal regulations.  
Legislative review of these amendments will not be required. 
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